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To the Honorable the Mayor and Members of the City Council: 

Attention has recently been focused on the procedures em= 
ployed by the City of Boston in awarding contracts,which amount to or 
exceed $2,000,without advertisement. The City Council has announced 
plans to investigate these procedures. Of course, contract award pro- 
cedures in Boston are a matter of vital importance to the citizens and 
taxpayers of the City. The standards and procedures employed by the 
City of Boston in connection with the awarding of all contracts, es~ 
pecially contracts awarded without public advertising, are worthy of 
careful and continuous consideration by those interested in our City 
Government. 

The Finance Commission has had a long-standing interest in 
City of Boston contract procedures. For the last fifteen years or so, 
the Finance Commission has been fortunate in having had the opportunity 
to review and comment on letters to award contracts without public ad-= 
vertising before those letters have been submitted to the Mayor for 
approval. Mayor John B. Benoa anetituted a voluntary arrangement, which 
is still in effect, whereby copies of all letters from County Officials 
and City Department Heads requesting permission to award contracts 


without public advertising are routed to the office of the Finance 
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Commission for such comment, if any, as may seem appropriate, or for 
an advisory recommendation by the Finance Commission that the contract 
in question be publicly advertised. To the extent that time and re= 
sources permit, these letters are reviewed by members of the staff of 
the Finance Commission and by the Chairman or an associate member in 
his absence. In this way, the Finance Commission has frequently been 
in a position to recommend that a particular contract be publicly ad-= 
vertised, reviewed and reconsidered, or even abandoned, for legal, fi- 
nancial or administrative reasons. 

There should be nothing sacrosanct about any administrative 
procedure, especially municipal contract procedures. We must be con= 
stantly alert to the possibility of obtaining greater efficiency and 
economy and greater protection against irresponsibility and favorit=- 
ism in the awarding of City contracts. For these reasons, the proposed 
investigation by the Council is welcomed. 

In order to assist the City Council and to promote under= 
standing of the issue by the public, it seemed desirable for the 
Finance Commission to prepare a report which would outline relevant 
legal and operational considerations as well as supply data concerning 
the volume and extent of contracts awarded without public advertising 


in the City of Boston in the fiscal year 1970, by way of illustration. 


1.) Basic Charter Restrictions 


Section 30 of the City Charter (Acts of 1909, Chapter 86, 
as amended) requires that the City of Boston advertise contracts which 


amount to or exceed $2,000, unless the Mayor gives written authority 


to do otherwise. Contracts under $2,000, which are not subject to 
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Section 30 of the Charter, are governed by a long=standing City pur- 
chasing procedure which is enforced by the Administrative Services 
Department and which requires generally (a) that three informal bids 
be requested from reputable contractors and (b) a general invitation 
to bid be posted in City Hall, before any contract involving a cost of 
between $500 and $2,000 may be awarded, except in cases where a waiver 
has been obtained from the Director of Administrative Services. (Ref 
erence: Directive #20, dated November 20, 1970). 

Section 30 provides as follows: 

"Every officer or board in charge of a department 

in eee (Boston) and every officer, board or official 

of ... (Suffolk County) having power to incur obliga-= 

tions on behalf of said county in cases where said 

obligations are to be paid for wholly from the 

treasury of said city, when authorized to erect a new 

building or to make structural changes in an existing 

building, shall make contracts therefor, not exceeding 

five, each contract to be subject to the approval d& 

the mayor; and when about to do any work or to make 

any purchase, the estimated cost of which alone, or 

in conjunction with other similar work or purchase 

which might properly be included in the same contract, 

amounts to or exceeds two thousand dollars, shall, 

unless the mayor gives written authority to do other= 

wise, invite proposals therefor by advertisements in 

the City Record. (Then follows certain advertising 

requirements not here relevante) .ce.o No authority to 


dispense with advertising shall be given by the mayor 
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unless the said officer, board or official furnishes 
him with a signed statement which shall be published 
in the City Record giving in detail the reasons for 


not inviting bids by advertisement." 


The salutary legislative purpose behind this public adver= 
tising requirement was best stated in the case of Morse v. Boston, 253 
Mass. 247 at p. 252. There the Court said: 

"The manifest purpose (of Section 30) ..- is to put 

a limitation upon the wide power which otherwise offi-= 

cers of the city would possess to make binding contracts 

with reference to city work. eee The design of the Leg= 
islature in enacting these provisions was to establish 
genuine and open competition after due public advertise= 
ment in the letting of contracts for city work, to pre= 
vent favoritism in awarding such contracts and to se= 
cure honest methods of letting contracts in the public 
interests. The main aim was to protect the public. 

Full publicity is provided as a means to that end. While 

there is vested in the mayor power to dispense with such 

advertisement, that can only be done after publication of 

a detailed statement of the real reasons therefor. This 

purpose is made more clear by reference to earlier 

statutes. oeee Critical comparison of these successive 
enactments discloses a progressive legislative intent to 
narrow the otherwise unlimited power of city officers to 
the end that city contracts shall be free, open and 


honest. The statutes must be interpreted, if reasonably 
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possible, so as to effectuate the purpose of the 


framers." 


From this dicta it can be seen that the purpose of Section 
30 is to prevent favoritism in the awardingof contracts and to se=- 
cure honesty for the benefit of the public. The means for obtaining 
this objective is publicity through public advertising. The heart of 
the system, therefore, is based upon public advertising not, neces= 
sarily, the obtaining of the lowest possible contract price. 

In the light of the case of Morse v. Boston, the Finance 
Commission has approached questions involving the awarding of con= 
tracts in excess of $2,000 with a general predisposition toward pub= 
lic advertising. This approach seems especially appropriate since 
the Finance Commission, historically, has been dedicated to the elim= 


ination of excessive and wrongful expenditures in the City of Boston. 


2.) Why And When Exemption From Public Advertising 
May Be Justified 

It is important to bear in mind that Section 30 of the City 
Charter establishes a clear procedure whereby the Mayor may give 
written authorization for awarding City contracts without public ad-= 
vertising. Before he can dispense with advertising, however, the 
Mayor must be furnished a signed statement from the appropriate of= 
ficial which must be published in the City Record and which must give 
in detail the reasons for not inviting bids by advertisement. These 


signed statements have come to be known as "Letters to Award". The 


draftsmen of Section 30 clearly had in mind the fact that there would 


be cases where public advertising for bids would not serve any purpose. 
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Over the years, rather clear categories of contractual services and 
supplies have developed in which it has become the custom for the Mayor 
to waive public advertising requirements at the request of a Departe 
ment Head. It is important for persons interested to understand what 
those categories are and why they exist. Regardless of which of the 
various exempt classifications may be applicable to a given contract, 
in general there are two conditions, one of which must be satisfied, 
before exemption from public advertising is valid. It must be demon= 
strated either 1.) that the subject matter of the contract is not ap-= 
propriate for advertising and the competitive bidding process, or 

2.) that due to emergency or other extraordinary circumstances (or an 
overriding public purpose) the service must be obtained without pub-= 
lic advertising. As in the case of the Sennen law, exempt classifi- 
cations have developed over the years. The major exempt classifica-=- 


tions are as follows: 


A. Professional Service Contracts: Contracts for profes= 
sional services are normally exempted from public advertising. This 
category includes contracts for artistic, architectural, medical, 
legal, and other uniquely specialized services. There is sometimes a 
threshold question as to what constitutes "professional" services. 
The Finance Commission has taken the view, for example, that the ser= 
vices of data processing analysts and engineers are normally suffic- 
iently "professional" to warrant exemption. The common denominator 
seems to be an absence of work characteristics which could be effec= 
tively controlled by specifications and a level of contract perform-= 


ance which compels the granting of individual consideration. It 
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is proper, in our opinion, to so categorize management and profes-= 
sional consulting firms. Whether a particular form of service should 
be categorized as "professional" or not is a matter which certainly 
should be explored, but in situations which satisfy these tests, for 
example, the retention of an artist to undertake a piece of sculpture, 
the hiring of a staff doctor at City Hospital or the retention of an 
architect to build a new campus high school, exemption from public 
advertising and bidding would seem justified. Disregarding for the 
moment the possibility of favoritism in the selection of profession= 
als which can be cured, in our opinion, if the City adopted certain 
procedures which we recommend later in this report, the Mayor would 
seem to be warranted in giving authority to his Department Heads to 


be free from public advertising where work of this type is involved. 


Be Emergency Contracts: From time to time there are oc=- 
casions when a Department Head is faced with the need to make an 
emergency expenditure and the public safety does not permit any delay 
in making the contract award. For example, the Building Commissioner 
may learn of a building in the City of Boston which presents an im= 
minent hazard to life and limb. In such cases, it is customary for 
him to eenaeen the building and raze it at City expense, holding a 
lien against the property and its owner for the demolition costs. In 
recent years, the number of abandoned buildings in the City of Boston 
has increased dangerously and the police and fire hazards they pre= 
sent has been the subject of frequent comment in the newspapers and 
in statements from those departments responsible for public safety 


as well as residents of the communities in which the buildings stand. 
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(When emergency demolition is required to protect the public safety, 

the City should be able to act without delay. The Building Commission= 
er, however, requests informal bids from reputable demolition contrac= 
‘tors before issuing any emergency demolition contracts in order to 
isecure the best price possible for the City. When a lighting gener= 
iator breaks down at City Hospital or a City of Boston fireboat runs 
lover a submerged object and ruptures its hull, the City must be per= 
mitted to make the necessary repairs at once and it must be the in-= 


‘tention of Section 30 that he be permitted to do soe 


Ae Non-professional Services Which Are Unique: We have 
‘seen a great growth of "Letters to Award" in this category in recent 
‘yearse For various reasons, the City Government contracts with in- 
dividuals and organizations which for one reason or another are par= 
ticularly well-suited to advance some municipal program under circum= 
stances where it is thought to be advantageous for the City to rely 
on outside help rather than to attempt to staff the program itself. 
This technique has become increasingly common in the field of recre= 
ation. The most obvious example is the "Summerthing" program which 
is conducted under a contract awarded annually, without public adver= 
tisement or the invitation of bids, to Boston Foundation, Inc. This 
year the "Summerthing" contract will amount to $300,000. 

In certain areas of the City, community recreational groups 
ior organizations such as the Elma Lewis School in Roxbury, or the 
Boys' Clubs in Dorchester and Roxbury are selected to furnish some 
unique service which the City Administration believes it should pro=- 


vide. Private social agencies are similarly selected to provide 


rde'ls ens é ony h-Bertuperc dt ao tt Bone’ vos ean 
j ’ Sah ae Aon J 9 aoe , _- TIAT r 


"a Pe : l , + > in : ort a meets ayy ¢7.t ) ay y ev svat 
ee rwivToO dé t > ey et 4 meas SY 7 Seti tame yh —e .? on ote 

iy 

ened Gakteuls « cat) yeReD. ode tod oftidace aniag Yeod aaae 


anu joode 1)? Jew Se kD 2 so Settee? efit -¢m eeoh aa 


ay af ‘ } iF . et) rei : pike cio Dea ness, | 
Si ogi [ 0 LOSoeit we 250 OF 
«oe iv , f ’ ‘ 1 @ J : a ty 


RAR’ Oi 'FAUDATH) Gia f rr a . rer ets: Mis so Siig anes ry Pee 
aeoet i) WeegedaAr est) 2 Pima os" Bs Pipa cet! he a ate Pky 8 | 
Wall? Sat dee ir OW ay cr ; ” Pie V.2c ona a aS rokeen. Seis Pp THE 
—wtag Wis 2éicogs Gy imeees eco th Solow siohfaatiagta Soe a 
Mp Le tinh: wheres Cese 0 nue see octave ft tick one Le ee 

Vlad OP kD woke He ice raineyhs et of Shade’ RE at etintye 

Riraed aeegiees of? Pidtir of couaide od aade “uitay “tat ghz 
wesges: Te Plats otie ni vwteme Z! sitide oot semoud- anu) cadmbode 

Hotaw siecqirig: "keh tems 24af ef -elopmers RCE Jeon afi : 
TAN D: bf Cine PHO Low BE in yoe heousws yoonrtogo a Sobol Deh 

atsit Ord (MOR Padgry cotnah oriseid ie sotdad fed kh” gett | 

OOO Oey of Javer Lilw torteoed Oc hetero edomg ee 

agdcey Lupaltierroe: Yo daleete (yd ro Oc to neem nhedyas-p2s 
HP ae .¢togeel at [doe ahred ames say els aoe arr icine 
come Heliyel of betes fed ame” etncaoh: baw seteedocae mt cour ey 
nad Div wla:t 4 veye ll aw yd Weta ged: ode ifo net Es} | 


=o : 
a se © 
Hi 


BhWine -cb--datoolow \ rad tale wis ‘sotoneye intone’ atawhat. seRay 


- 


=O 


counseling to juveniles and to operate drug control programse In 

such cases, a certain freedom must be given the City to determine 

what these programs should be and which private organization is best 
qualified to carry them out. The overriding concern of the Finance 
Commission in such cases is to determine whether any competition logi- 
cally exists and whether the program might be more appropriate for 


the City to undertake on its own, if at all. 


D. Special Materials And Supplies: There are various types 


of sophisticated equipment and supplies used in the administration of 
City Government today that did not exist at the time the City Charter 
was adopted. It has come to be important for City Departments to 
have a quick and efficient means of duplicating records and important 
documentse Accordingly, Xerox machines have been rented by the City. 
Since there is only one manufacturer who produces a reproduction sys= 
tem of the quality of Xerox, it is natural, then, for the City to 
‘dispense with public advertising in connection with the letting of 
this contract. In the case of data processing equipment, Police and 
Fire Department communications apparatus, and specialized forms of 
medical equipment in use at City Hospital, for example, basic X-ray 
equipment as well as replacement parts and additions to basic X-ray 
systems and medical testing equipment, there is sound reason to dis= 
pense with the requirement of public advertising. 

The guide program in the New City Hall is another type of 
special service which is so closely related to the design of that 
building and the need to provide information and hospitality that a 


unique recruitment and supervision program, currently provided by 
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Boston Foundation, Ince, seems the preferable solution. 

In some cases, particular suppliers have developed such out-= 
standing reputations in the reliable furnishing of supplies and ser- 
vices to the City in past years that Department Heads and other of= 
ficers are anxious to continue the relationship with that firm. Such 
cases deserve careful scrutiny. Nevertheless, there may be a legit= 
imate basis for continuing a contractual relationship when it can be 
clearly shown that the best interests of the City are advanced there= 
bye The Department Head carries a heavy burden of proof in such cases. 
In all such cases, it is normal for the Finance Commission to seek as 
much assurance as reasonably possible that the materials or services 
involved are, in fact, truly unique or significantly superior before we 


transmit the letter to the Mayor. 


E. Programs With Svecial Public Policy Characteristicss 
There may be City programs which, as a matter of public policy, should 


be relieved from the requirement of public advertising and competitive 
bidding. In the case of the Model Cities program, most of the con= 
tracts awarded by that Department are awarded without public advertise= 
mente In order to understand this, one must understand the Federal 
and local policies behind the Model Cities program. Early in the pro= 
gram, the Model Cities Administration in Washington established a 
labor standards provision applicable to all Model Cities areas which 
requires thats 
"Tn all work made possible or resulting from eee (a 
Model City) contract, affirmative action will be taken 


to ensure that residents of the Model Neighborhood Area 
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are given maximum opportunity for training and employ-= 

ment and that business concerns located in or owned in 

substantial part by residents of the Model Neighborhood 

are to the greatest extent feasible awarded contracts." 

Accordingly, in Boston, the Model Cities program awards its 
contracts wherever possible to local contractors without public adver= 
tising and competitive bidding. The Finance Commission was initially 
Gisturbed about this policy and, accordingly, a private investigation 
was conducted which disclosed the Federal policy guidelines just 
quoted. In addition, the Commission met with the Boston office of the 
Housing and Urban Development Department to confirm that indeed this 
policy is an essential part of the legislative intent behind the Model 
Cities programe On this basis, and having in mind the fact that about 
90% of the cost of the Model Cities program is provided for by Federal 
funds, the Finance Commission has relaxed its review in the case of 
Model Cities "Letters to Award". The Commission does insist, however, 
that in every case possible the Model Cities Administration solicit in- 
formal bids. We are not fully satisfied that the conduct of the Model 
Cities contract award procedures can be literally squared with the re-= 
quirements of Section 30 of the City Charter, but we believe that the 
City's policy at least rests on a legitimate determination of public 
policy. Because of the special exemption for many Model Cities con- 
tracts, there is a great need in this agency for careful internal con= 


trols and a thorough and continuing auditing program. 


F. Contracts Not Awarded By Officers Or Departments Of The 


City: Section 30 by its terms only applies to contracts issued on 


behalf of City Departments. Agencies, such as the Boston Housing 
Authority and the Boston Redevelopment Authority are "public (bodies)... 
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politic and corporate" established by State law and therefore, tech- 
nically, separate entities and distinguishable from the typical City 
Department which is an integral part of the municipal corporation 
which is Boston itself. Therefore, contracts awarded by those agen-= 
cies need not be publicly advertised except to whatever extent their 
respective charters and by-laws require it. Although an agency like 
the B.R.Ae is housed in City Hall and closely associated with many 
critical phases of City Government, it can go its own way so far as 
public advertising is concerned. This situation creates an unfor-= 
tunate dual-system of contract standards which may be legal but is to 
the average citizen seemingly contradictary. Lack of public adver= 
tising and bidding in those agencies can lead to abuses which, when 
they occur, bring discredit upon the City Government as a whole and 
seriously undermine the public confidence. The disclosures in the 
press in late 1970 about the mismanagement of parking areas in the 
West End by the B.R.A. is a good example of the kind of situation 
which never would have occurred had public advertising and competitive 
bidding been employed from the outset. Only at the last moment in 
that most unfortunate history, did the B.R.A. see fit to put the 

West End parking lots out to public bide It was then too late. The 
harm was done and the public enraged = not without reason. Had the 
B.ReAe followed the procedures required of the Real Property Board 

in the leasing of city-owned garages the problem could have been 
avoided altogether. It would seem worthwhile for these "independent" 
agencies to reconsider their public advertising procedures and deter= 
mine whether compliance with Section 30 would not be a sensible course 


to fcllowe We recommend that the Mayor requestthem to do soo 
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3.) The Process Of Review In The Finance Commission: As 
stated earlier, the Finance Commission reviews all "Letters to Award". 
The investigatory process is necessarily limited by the fact thet the 
time and resources of the Commission are limited and this undertaking, 
necessarily, must be reconciled with the other statutory responsibil= 
ities of the Commission. The sheer volume of these "Letters to 
Award" (there were 180 of them in 1970) would make it impossible to ex= 
haustively analyze every one. Accordingly, the Commission has estab= 
lished a "monitoring" program which normally involves the Chairman of 
the Commission (or another Member in the Chairman's absence), the 
Executive Secretary and his first assistant. To the extent that field 
research is necessary, staff analysts are brought into the picture. In-= 
coming "Letters to Award" are logged in and reviewed by the Chairman 
as soon as possible. It is important to bear in mind that there are 
apt to be operating pressures on the Commission to expedite these con= 
tractse Initially, the Commission reviews the form of the letter ite 
self to determine (1) whether the letter gives clear and sufficient 
reasons why public advertising would gerve no useful purpose. It is 
important, we think, that these letters clearly express the rationale 
upon which the exemption from public advertising is granted so that 
persons reviewing these statements in the City Record will find a co= 
herent reason and City Department Heads will be compelled to sustain 
the burden of proving their case for exemption; (2) whether the letter 
is timely. There have been cases where Department Heads have been 
tardy in forwarding "Letters to Award" and, in fact, contracts occas= 
jonally commenced (even expired!) prior to the review process ory 


indeed, written authorization from the Mayor. The Finance Commission 
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has brought these matters to the attention of the Administrative Ser- 
vices Department and within the last year a directive was sent by the 
Head of the Administrative Services Department to all Department 

Heads in the City advising them of the necessity for promptly forward= 
ing all such letters. 

In addition to reviewing "Letters to Award" as to form and 
content, in the case of architects and engineers! contracts, where fees 
are customarily computed on the basis of professional fee schedules, 
it is our practice to recalculate the fees to make sure (a) that they 
are accurate and (b) that the fees are appropriate to the work involved. 
From time to time, the Finance Commission has achieved substantial re= 
ductions in professional fees by demonstrating either that the work 
belonged in a lower fee category or that the fee has been calculated 
on an incorrect and more expensive basis to the City than was appro= 
priate. Last summer, for oseennslo, we found a case where an archi=- 
tectural firm, by splitting its job into two phases, had proposed a 
7 fee substantially higher than the fee that would have been allowed had 
the job been treated as a single piece of work. We recommended that 
the fee be recalculated on the basis of one job. Our suggestion was 
accepted by the Mayor and a saving of approximately $18,000 was 
achieved. 

Our monitoring system also includes a scrutiny of the names 
of firms and individuals doing business with the City. In cases where 
any question arises on the face of a "Letter to Award" as to a possible 
conflict of interest or other legal impropriety, the Finance Commission 
discloses this fact to the appropriate City Official. Conflict of 


interest matters are normally reported to the Corporation Counsel. There 
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have been instances in the last year when through the review of "Letters 
to Award" or through information acquired in our regular business, po= 
tential conflicts have been brought to our attention and they have been 
reported to the Corporation Counsel. Our investigation into the prin-= 
cipals of companies doing business with the City frequently extends to 
a routine examination of records on file with the City Clerk and with 
the Secretary of State. From these records it can usually be determined 
whether any officers or directors of a particular company by virtue of 
their relationships to the City should not be permitted to do business 
with the City. While there may be instances where the official docu= 
ments on file do not fully reveal the beneficial ownership of a company, 
it is believed that such an examination is sufficient for purposes of a 
control program and to provide a meaningful deterrent to irregularity. 
In the case of Model Cities contracts, we normally expect to 
find in their "Letters to Award" a statement that informal bids have 
been invited and that the contract has been awarded to the lowest of 
the bidders. In specific cases, we examine the records of that Depart=- 
ment to determine whether in fact such bids have been received: 
Indirectly, through this review of "Letters to Award", it is 
possible for the Finance Commission to learn much about the day-to-day 
operations of the City Government and its public policies and programs. 
If a "Letter to Award" arises out of a policy or program with which we 
disagree, the reviewing process affords us an opportunity to express 
our opinion as to the merits ae Sie program in a letter to the Mayor. 
In unusual cases, such letters have been released to the press because 
a significant public issue, in our opinion, was involved. Normally, 


however, it is our desire to express our criticism and suggestions, 
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first, within the municipal chain of command, in hopes that they may 
effectuate change without the need for outside public pressure. 

The review of "Letters to Award" by the Finance Commission 
undoubtedly tends to prevent misconduct by City Officials and impro= 
priety on the part of others in dealing with the City on contractual 
matters. This is not to say that greater precautions could not be taken 
by the City, for example, by having an investigatory arm in the City 
Auditing Department or, perhaps, a review process in the City Council 
itself or in some other "independent" branch of City Government. It 
must be remembered, however, that all "Letters to Award" are published 
in the City Record and can be reviewed there by any interested party 
within or outside City Government. Such publication, in itself, pro- 
vides a measure of controle Were the resources of the Finance Commnis=- 
sion greater, it would be possible to delve into "Letters to Award" at 
greater lengthe It might well be desirable to grant the Finance Com= 
mission authority to review "Letters to Award" in the provisions of 
the City Charter, so that it would not be possible for a Mayor at 
some future date to decide to eliminate the Finance Commission from the 


reviewing process altogether. 


liven) Specific Recommendations For Imvorovine City Procedures 


For The Letting Of Contracts Without Public Advertising: It has already 


been said that City contract procedures deserve continuous review and 
it must be noted that there are certain areas where in the opinion of 
the Finance Commission existing contract procedures can be greatly 


strengthened. 


Al 
As suggested in Final Report Of The Home Rule Commission Of The City Of 


Boston, p. 298 (1971). 
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One of the most significant recommendations we have made to 
the Mayor in the last year concerns the awarding of professional con-= 
tracts to architects and engineers. In 1966, the Public Facilities 
Department of the City was organized to centralize the planning and 
edministration of City building projects for all major City Departments. 
As is well known, the City of Boston is currently engaged in a massive 
building program, a substantial portion of which involves the construc= 
tion of new school buildings throughout the City. The architectural 
fees involved in the planning of this huge building progrom are truly 
significant and therefore the possibility of favoritism can be assumed 
to be significant. At present the selection process for architects is 
carried out within the Public Facilities Department. The selection 
process begins within the staff of that Department and is ultimately 
subject to review by the three Members of the Public Facilities Commis=- 
sion. We do not believe this selection system contains adequate pro= 
tection against abuse. While we cannot say that we have discovered 
any particular instance where an architect has been selected on any 
basis other than his professional competence, it would be naive to 
think that such risks are not inherent in any selection system which 
is not subject to review by persons having a degree of independence 
from the day-to-day operations of the Public Facilities Department and 
possessing professional qualifications, as well. 

Several years ago, a controversy developed in State Govern= 
ment as to the method of awarding architectural contracts. At the 
time all designers were appointed by the Commissioner of Administra= 
tion alone. As a result of criticism, a Designer Selection Board 


(the Board) was established within the Executive Office of 
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Administration and Finance, consisting of five Members; the Commis= 
sioner, ex officio, and two registered architects and two registered 
professional engineers. This Board is required to encourage the 
widest possible interest in State building projects by practicing 
architects and engineers. It maintains an inventory of current in= 
formation concerning the organization, experience and qualifications 
of architects and engineers interested in such projects. Once a 
project is planned by an operating agency and brought to the attention 
of the Board, the Board provides suitable public notice of the project 
to interested professionals in order to encourage as large a response 
and as much interest as possible. The Board and a representative from 
the operating State agency (who has a vote) then reviews the creden= 
tials of those professionals who apply for appointment and, after inter= 
views, recommends to the Commissioner of Administration and Finance 
etieast three designers for the project. While Board recommendations 
are advisory only, the Commissioner must make his final designation 
from the list of designers whose names have been forwarded to him by 
the Board. In unusual cases, the Board may recommend that a design 
competition be held, and, if the Cormissioner agrees, such a competi= 
tion is held in accordance with rules whichthe Board may establish. 

No Member of the Board is permitted to deal with the State 
in any professional capacity during the term of his appointment or 
until the expiration of one year after his appointment has ceased. See 
generally G.L. Chapter 7, Section 30B. 

Othsr states have adopted similar selection boards for archi- 

tects. The State of California, for example, works closely with the 


California Council for the American Institute of Architects in 
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establishing a nine=man panel to review projects and make designer 
recommendations to the Director of Public Works for the State of Cal- 
iforniae The Federal Government, also, has wrestled with the problem 
and at least in recent years has appointed a Federal architect who 
selects an advisory panel of seventeen architects to make recommenda=- 
tions of designers appropriate for Federal building projects. This 
Advisory Board seems to have insulated the Federal Administration from 
many political pressures in connection with the awarding of architec= 
tural contracts. 

It is our opinion that the creation of a Design Selection 
Board be given-bigh priority. After appropriate consideration of the 
special needs of the City and consultation with the Director, Public 
Facilities Department, and such interested groups as the Boston Society 
of Architects and the local Chapter of the American Institute of Archi- 
tects, the concept, as refined, should be implemented by City Ordin= 
ance. 

The establishment of such a selection board in Boston could 
produce other benefits to the City, First, it should lead to 4 better 
system of control over professional performance. The Board would.be 
expected to receive reports on the performance of all consulting archi- 
tects and engineers from the appropriate City agencies and take these 
reports into consideration in making future recommendationse Second, 
it would be hoped that the Board would develop standard forms of pro= 
fessional contracts which would provide maximum cost protection to the 


City. Such master contracts, for example, should provide a fixed 


Conceivably such Board could be coordinated to a certain extent with 
the Design Advisory Board of the B.R.A. 
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dollar limit for each project and the architect or engineer should 
agree to prepare his "plans and specifications in a manner which will 
enable the City to secure construction bids with the dollar limit so 
specified." If the bidding exceeds this limit, the architect or en= 
gineer should be required to redesign the project within such limits 
without extra cost to the City. Time limits for the performance of 
various stages of professional work should also be established. 

In 1970 the City executed architectural contracts having a 
value of $9,601,989. Almost one-half of the dollar volume of no-=bid 
contracts in excess of $2,000, was a result of architectural work. It 
would only seem prudent for the City to develop a careful and protec= 
tive procedure for contracts of this financial magnitude. It is hoped 
that the adoption of such a Designer Selection Board might even in= 
crease interest in municipal work among architects and possibly, by 
virtue of an increased spirit of competition, result in lower costs 
. in the long rune 

I look forward to reviewing this report with you at your cone= 
venience and you may be sure that this Commission will assist in any 
reasonable way to help you improve and strengthen Boston's contract pro= 


cedures. 


Respectfully submitted, 


Lawrence T. Perera, Chairman. 


3 
Pennsylvania Economy League, "Protecting The Public Interest In Phil-= 
adelphia Municipal Contracting Procedures, "(1965) « 
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EXHIBIT A 
LSS 


Exhibit A represents a summary of "Letters to Award" 
processed by the Finance Commission in 1970. This exhibit in- 
cludes a recapitulation sheet (pe A=1) setting forth the total 
amount of these letters and the categories into which they fall. 
It will be noted that all "Letters to Award" relating to the 
Model City program have been lumped together. 

The rest of the exhibit breaks down each category of 
work according to the Department which initiated that work. 

It is relevant to note that the overwhelming amount of architec= 
tural work in 1970 arose in the construction programs for the 


School and Hospital Departments. 
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RECAPITULATION - LETTERS TO AWARD - 1970 


NUMBER OF 

CATEGORY LETTERS AMOUNT 
Architects 69 $ 9,601,989. 
Engineers ZS} 430,23. 
Other Professionals 99 2,602,160. 
Razing of Buildings 16 h51,h09. 
Rental and Servicing of Machines 50 iL 5 Osh saul 5 
Leasing of Property 7 778,529. 
Removal of Rubbish 2 1,86). 
Removal of Snow 2 21,000. 
Miscellaneous Services Ine = 1,085,725. 
Model City Administration 10), 876,02. 
Supplies and Materials 35 25134602 .% 

Totals h79 $23,090, 72h. 


# $1,127,200 for low sulphur #5 and #6 Fuel Oil. 
$450,000 Public Library = Books & Periodicals. 


{ POBLIC}) 


se ne ~ aie Bae mae 


rn Lead x ret Per eee 

‘ay ) t in ; TS PHT. Marc 
J £' hee mes : dh, gee he 

> “ ame Ope eg crop lakes Se geld ashy ation reemneedintinahati lpeceniaama 


cds OF Li eT3eold 


,08t $05.5 4 ; oes [eee tert 


fol, 000. / eoenit an 


geey, eK, t = . por LI=45 Quvenk Lin 
eNO COTE. = BOS . soleomrarngatd 250 [ } ‘a 


vy —— 


s HBS VO LE: aval | ahedal 


< 


Ob Tevt d% Gan 2% suatglus wolf a02 00S, 765, 0 


Lbolsed 4 wloct. - yrard ht otoaR O00 OR \ 


LETTERS TO AWARD - 1970 


ARCHITECTS 


DEPARTMENT 


Schools 
Health 
Police 
Fire 

Parks & 


Various 


* 


and Hospitals 


Recreation 


Total 


NO, OF LETTERS 


31 


lo oe wt 


69* 


AMOUNT 


$5,581,694 
3,226,642 
25993 
116,955 
418,405 


232, 300 


$9,601,989 


The Public Facilities Department issued sixty-four (64) 


of the above letters. 
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LETTERS TO AWARD - 1970 


ENGINEERING 


DEPARTMENT 


Public Works 
Parks & Recreation 
Traffic & Parking 


Public Facilities 


Total 


NO. OF LETTERS 


8 
5 
iL 
9 


23 


AMOUNT 


$299,800.00 
54.5992.80 
5,000.00 
70 5450.00 


$l 30,242.80 
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LETTERS TO AWARD - 1970 


OTHER PROFESSIONS 


DEPARTMENT 


Health and Hospitals 
Law 

Mayor's Office 

Police 

Administrative Services 
Parks and Recreation 
Youth Activities Commission 
Traffic and Parking 
Public Facilities 
Public Works 

Building 

Auditorium 

Real Property 

Library 


Purchasing Division 


Totals 


NO. OF LETTERS 


20 


Cele ew & = of Ss wm A 


AMOUNT 


et 


808,817.50 
39,850.00 
207,260.00 
166,750.00 
267,550.00 
431,892.00 
307,405.00 
45,000.00 
230,94) .00 
27,000.00 
21,250.00 
9,125.00 
3,100.00 
1,312.00 
3,90) .60 


aT 


$2,602,160.10 
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STRUCTURES 


LETTERS TO AWARD - 1970 


BUILDING DEPARTMENT 


NO. OF LETTERS 


16 


AMOUNT 


$451,409. 
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LETTERS TO AWARD - 1970 


RENTAL & SERVICING OF MACHINES 


DEPARTMENT NO. OF LETTERS AMOUNT. 
Health and Hosps. 16 $ 339,004, 
Admins. Services i 309,894. 
Assessing 3 42,997. 
Treasury-Collecting 1 33, 364. 
Law 1 11,000. 
Public Facilities 1 Apelor 
Boston Municipal Court 2 54,460. 
Roxbury ‘ % 3 19,692. 
Probate Court 1 2,500. 
Juvenile Court 1 4,000. 
Registry a, 6,000. 
Police 2 166,688. 
City Council aL 6,000. 
Library 3 42,000. 
Fire ab 8,940. 
Registry of Deeds iS), 36,974. 
ute) $1,085,725. 
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LETTERS TO AWARD - 1970 


DEPARTMENT NO. OF LETTERS AMOUNT 


Model City Adminis. 5 $270,935 
School 23 380, 936 
Library 5 27,785 
Health & Hospitals I 45,600 
Police 2 4 292 
OeEESe ak 8,981 

Total 37* $778,529 


* The Public Facilities Department issued twenty-nine (29) 


of the above letters. 
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DEPARTMENT 


Public Works 


Real Property 


LETTERS TO AWARD - 1970 


PUBLIC WORKS DEPARTMENT 


RUBSISH 


NO. OF LETTERS 


| 


Total 2 


AMOUNT 


$10,080. 


4,784. 
$14,864. 
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LETTERS TO AWARD -_1970 


PUBLIC WORKS DEPARTMENT 
SNOW REMOVAL 


DEPARTMENT NO. OF LETTERS AMOUNT 
Public Works 2 $ 9,000. plus 
Health and Hospitals al 12,000. 

Total 3 $21,000. plus 
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LETTERS TO AWARD - 1970 


MISCELLANEOUS SERVICES 


DEPARTMENT 


Public Works 

Real Property 
Mayor's Office 
Health and Hosps. 
Public Facilities 
Parks & Recreation 
Fire 

Library 

Youth Activities Comm'n 
Traffic & Parking 
Purchasing Div. 
Police 

Auditorium 

Mun. Crin'l Court 


Roxbury Mun. Court 


Total 
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NO. OF LETTERS 


AMOUNT 


$ 322,532. 
125,985. 
3,000. 
178,100. 
48,157. 
37,500. 
14,220. 
80,000. 
44,250. 
12,200. 
7,800. 
90,000. 
107,109. 
6,242, 


12,152. 


$1,089, 847. 
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LETTERS TO AWARD - 1970 


MODEL CITY ADMINISTRATION 


DEPARTMENT NO. OF LETTERS AMOUNT 

MODEL CITY 

ADMINISTRATION 104 $4 876,042.85 
ZoSTON Sy 
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LETTERS TO AWARD - 1970 


MATERIALS AND SUPPLIES 


DEPARTMENT ‘NO. OF LETTERS AMOUNT 
Purchasing a $1,127,200.00 
Library 2 452,260.07 
Econ. Develop. & 

Indus. Comm'n. 1 12,500.00 
Real Property 1 ? 6,000.00 
Traffic & Parking 2 6,038.74 
Health & Hosps. 12 279,664.18 
Public Works 4 91,857.20 
Fire 3 39,736.00 
Treasury x 33,164, 00 
Assessing 3 18.406.38 
Superior Court - Probation 1 6,979.15 
Parks & Recreation 2 19,320.00 
Mayor's - | 

Council on Drug Abuse n2.. | 41,477.00 

Total 35 $2,134,602.72 


# $1,127,200 for low sulphur #5 and #6 Fuel O0i1. 
$450,000 Public Library - Books & Periodicals. 
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mOVernMent Vocuments Department 


City OF 


FINANCE 
BOSTON COMMISSION 
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THREE CENTER PLAZA, RM 820 
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<@4 DeEoQwoer 24, 1972 


To the Honorable the Mayor: 

In Boston's current financial crisis, attention is under- 
standably focused on the need for additional revenue:- from the Federal 
and State Governments, from property tax through higher valuations and 
from other sources. The Finance Commission believes that it would also 
bel ofitable to examine closely the procedures in other areas of munic- 
ipal administration which may offer an opportunity for savings. City 
contract procedures are one such area. 

The City conducts a vast amount of municipal business by con- 
tract. While the City Charter (Sec. 30) requires public advertising for 
all contracts which exceed $2,000 in amount, it does contain a provision 
which permits the Mayor, where appropriate, to dispense with public ad- 
vertising and competitive bidding. In such circumstances a letter to 
award the contract without advertising is published in the City Record 
explaining the reasons why advertising is waived. One category of con- 
tractual work normally exempted from advertising and competitive bidding 
is that of professional services, such as architectural, engineering 


and consulting services. In 1971, these amounted to $8,451,000.00. 


y 
1 . 
1 
’ 

net ve i : ~ 
2 Fy Se OE wb 
= \ 
4 


NST ah ae A Hh 


¢ 
a | .@ . 
fi 
a! . { a” 
‘ rie i 
pe 4 
ty Mg j 
; | h Sea ‘ 
j 1 4 
Cae FT d a , 
Nay 
by ‘ eu ‘ ‘ i : 
} i; ; 
"ea LAR 8, ; ii r 
i t 
f i ' hve 
ath2 
." ake La Wes 


, i t i m 
¢ ; ' ae} 
¥ 
i ; r i om 
* 
x t » i 
f , ; ; [ iW" 
mi 
i i f 
r i $ } f 
t x - 
\ rm 
‘ 
; ‘ 
A if 


SUMAN LAGE SERPENTS TN BNE MS oem Shing Yn hora ASML VTP ps OH Se 


“ 
‘ 
%; 
A 
in atin ae art 
ia Re a ae a 


i 

4 Hd hs 

: y = 
oh gy J { 
Auli Gy 

4 d reek % 
fare Sy 

f : 4 tS 

ae 


4 
: 
i i 
: ' 
ae 


tp 


ing ey » " 
i mW aha 2 FURY CRN et 


sh Sf POS pe Mant caer ane Maina ete ee rtd 


eo 
{ 

i 

\ 
ry 
od 

iy %) 

i 


5 a 


Pee i LT 
nica 


A a ts f 


aD= 
Dimensions Of The Problem 


Letters of request for mayoral approval of contracts for va- 
rious professional and other services involve substantial expenditures, 
as the tables appended to this report amply demonstrate. While the 
data in these tables has appeared in the City Record periodically during 
this year, the Finance Commission believed it would be in the public 
interest to assemble such data in tabular form. 

During 1971, over $10,068,273.00 was spent for services rendered 
by architects, engineers and other professionals, rental and servicing 
ef machines, and the leasing of property. These contractual services are 
covered by hundreds of departmental letters to the Mayor requesting award 
OIE COmMEraSes Waltelnowre EchySrealSiimy>  WNSSS USeeSwS EieS Sxemamecl ly ela ialm= 
ance Commission in as much detail and to the extent that time and staff 
resources permit. In this way, the Commission's attempts to determine 
whether waiving of advertising is in the public interest and consistent 
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The Finance Commission's Report In 1971 


In May of 1971, the Finance Commission published a comprehen- 
SAYS TEMOLE Om weilS SWinjOCe Ox! Carey COMERACES Wate ErO Cx@ujoe From jowlolLe 
advertising. That report set forth an analysis of the standards we would 
apply and contained recommendations designed to further strengthen the 
integrity of contract procedures, particularly those included in awards 
to architects and engineers. 

As a result of our efforts, an informal board of three archi- 
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situation and consider additional recommendations dictated by today's 


circumstances. 
The Need For Formalized Structure 


It now appears that the present informal review process for 
architects and engineers should be strengthened - creating a formal re- 
view structure. The objective of such a move would be to achieve max- 
imum, as well as competent, objectivity in designer selection, and de- 
tachment from internal departmental processes. In Jacksonville, 

Florida, for example, professional service contracts are administered 
by an Evaluation Committee. The following sentence from the Jacksonville 
Ordinance is significant: 

MIUBOSS2 (a) Wsest@se TO Tine Elves! Ose ElMbY COMBAT scCsP elne 

performance of professional service, the Mayor shall 

appoint an Evaluation Committee, which shall be under 
the organizational control of the Department of Central 
S\GAaVANCIC/S: a 

Orhea estates) ghaywe, adopted Rselect ion gbojamnd/s) shor paugchaste cites payne 
State of California, for example, works closely with the Califormia 
Council for the American Institute of Architects in establishing a nine- 
man panel to review and make designer recommendations to the Director of 
Public Works for the State of California. The Federal Government, also, 
has wrestled with the problem and at least in recent years has appointed 
a Federal architect who selects an advisory panel of seventeen archi- 
tects to make recommendations of designers appropriate for Federal build- 
ing projects. This Advisory Board seems to have insulated the Federal 
Administration from many political pressures in connection with the 


awarding of architectural contracts. 
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Boand) be sgavien hajgh promt ty. 9) Ahtiern appropriate: Cconisadenatalonm ost ine 
special meeds of the Gaity and iconsul tation wath thes Dame ci tome buipslsinc 
Facilities Department, and such interested groups as the Boston Society 
of Architects and the local Chapter of the American Institute of Archi- 
tects, the concept, as refined, should be implemented by City Oxrdin- 
ance.* 

The proposed Boston counterpart of such an Evaluation Committee 
need not duplicate the Jacksonville prototype exactly, but can be adjusted 
to the circumstances of the local situation. For example, the membership 
of such a Board of Evaluation might include representatives of (1) 

Boston Architectural Society (for architectural contracts); (2) Boston 
Society of Civil Engineers or Massachusetts Society of Professional 
Engineers (engineering); (3) Greater Boston Real Estate Board (leasing 
OE PROpPe ty. | Representatives) (Ob |Civalc) (ga7Oupss con ceanied | wasehust hemes 
cial and governmental well-being of Boston should also be included. The 
Chamber of Commerce and the Boston Bar Association are examples of such 


groups. 


Taking A New Look At Architectural Contracts 


There is no requirement of the American Institute of Architects 
that an anchitect adhiexze) to the publatshed Ay WA vsicheldulie of eles). sbhie 
latter is simply a recommendation of the A.I.A. In view of the substantial 
amounts awarded by the City for architectural fees (as demonstrated in 
the appended tables) and in light jalso of the jsitraatened) fananewal Wera- 
cumstances of the City, it would seem that a special effort should be 
2 


Conceivably such Board could be coordinated to a certain extent with the 
Designer Advisory Board of the B.R.A. 
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made to negotiate architectural fees on a more favorable basis; hereto- 
fore, architectural fees as a routine matter have been paid by the City 

on the basis of the A.I.A. minimum fee schedule. Negotiation should pro- 
VG em Saves cs NB wees dos not. bel aever thats chepiaquia lan ty. om pluibslalcmancher= 
tectural work will be jeopardized - it could actually be enhanced - by the 


official encouragement of broader designer interest in City work. 


What The Appended Tables Show 


A close examination of the appended tables which show the vol- 
ume, kind and dollar amounts of various service contracts is illuminating. 

As our earlier report of May 14, 1971, suggested, "the com- 
mon denominator (in these no-bid contracts) seems to be an absence of 
WOmkchidaga cites tac whticheic ould sibie wet helcta vielyaicomt col Neds Dyausipielcaataicay— 
tions and a level of contract performance which compels the granting of 
individual contracts." 

Wine (Giiesyy Ose WOESwOn! Wit UIP ElopweoOvec! SSOd USEECwS OL wOGMaSE co 
award contracts without advertising representing in total amount 
S19, S635 189.08. 

These letters have been broken down in the appended tables as 
follows: (a) 11 categories of service, (b) the department requesting 
permission to award, (c) the contractors involved, and (d) the amount 
of the contracts. 

Architects comprise by far the largest number. There were 
62 letters to award contracts to architects in 1971, in a total amount 


of) $5,479, 699.59. Thirty-four architects, ios archaitectural, firms, 


* 


Perhaps the City should establish its own schedule of architectural and 
engineering fees, the amounts the City is prepared to pay. 
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shared in these 62 contracts; the largest individual contract was awarded 
to a contractor who performed the work for the Blackstone Square School. 
The contract to that firm totaled $435,605.00. Next in order of volume 
was a contract for $356,482.00; the third largest was one for 
$295,800,000. However, that amount represents only one phase of the job 
(GAMOMS Wweysl\)) Sines OWEN Cars ubeocs’S GOS BOs Ne OW as Gyor bil,500,000. 
Although 35 architects shared in the contracts which totaled 
$3,479,699.59, 12 architects or architectursl firms were awarded contracts 
which totaled $2,609,384.00, about 75% of the total amount awarded to 
architects. Five architects received work totaling 53%; 26% of the total 
was received by two. 

Engineers' contracts comprise another important professional 
COMERACE CHESCEORY> in UO, celews WOrS Sil GSSOPARALS CMEILMSSCEIMS COMERPACES p 
representing an expenditure of $1,505,381.40. There were 25 engineers, 
or engineering firms involved in these contracts. Five of these 25 firms 
shared an amount of $1,097,278.40; one engineer received contracts 
totaling $507,687.00. 
| In 1971, Other Professionals (not architects or engineers) 
received awards amounting to $3,465,918.98. 

The Rental and Servicing of Machines and Equipment represents 
a sizable expenditure. In that category there were 72 awards in 1971 
representing an amount of $1,201,845.00. There were 23 contractors in 
this category, one of whom (1I.B.M.) had 17 contracts totaling 
SAT SAG. OO eg Win vaclelaea.oin 5 esOreorowingicl 2S COMEPACES COtcalsame HI122-529 00, 
followed by Sperry Rand with 8 contracts totaling $147,443,00. 

Awards in the rental of machines have been made over the years 


without advertising because of the unique needs of the departments and 
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quality of service offered. The City now plans to undertake negotia- 
tions to give the City a better price in this category. We recommend 
further that the reproduction and printing wequimementtis) of) the iGaty ibe 
Gane sudsby, and icohenentiyaranaliyzedmtio) die\tenmaimiemwihiclt hicha elie a Crathyamasmnnont 
maintaining too many copiers and not taking advantage of substantial 
savings from regional copy_centers at strategic locations. We refer to 
ous, report on the City eeramntinis Depawtments) me leasied sin) February onl ome 

There have been a substantial number of letters of request to 
award contracts without advertising in Non-Professional Service areas 
which are for various reasons unique; these have been grouped together 
in the tables under a Miscellaneous Services category. In 1971, there 
were 47 such awards totaling $996,735.43. 

Leasing of property by the City represented 39 awards total- 
ipa tS 428.50, In thas connection, "we stronglyesuggest sehate thie pro 
posed Evaluation Committee include a qualified Real Estate representa- 
tive to pass on such awards and that all leases by all Departments be 
Under ene general Vadminwstrataon Of them Public hacllaitaes sDiepaatmenite 

A very substantial number of letters to award without advevr- 
ELSIMY COMES ROM CHO MOG GuiCeies PreoOpiremng LOGS LSECerS Or LEGUESe Lo 
award came from that Department in 1971, totaling $5,665,110.63. This 
is a Federally-funded program with the exception of $200,000 appro- 
priated by the City. Most of the Model Cities Program is administered 
without adherence to public advertisement and competitive bidding. While 
federal guidelines allow the Model Cities Agency to favor the Model 
Cities Neighborhood, we have expressed our belief that this Agency should 
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Other Areas That Call For Review 


An examination of the many separate contracts for profes- 
sional, mechanical or special services entered into during the year 1971 
raises the possibility that many of the individual contracts might be 
consolidated. The consolidation of contracts is a field familiar to the 
Finance Commission. Recently, the Corporation Counsel has said that he 
intends to seek a consolidation of contracts that relate to Xerox copy - 
ing machines. The same approach should be applied to other contract 
areas even though different departments may be involved. The Evaluation 
Committee should foster and promote such consolidation. 

There is also a great need for Purchasing Standards. On 
March 14, 1968, the Finance Commission issued a report recommending the 
establishment of a board for this purpose. Many municipal and state 
jurisdictions utilize such Boards of Standardization; the benefits of 
standardized specifications are obvious. We understand that efforts 
have been made to establish a Board of Standardization, which would de- 
Sign specifications for all purchasing; however, such a board has not yet 
been organized. 

As touched on above, another area that lends itself to central- 
ized administrative control and standards is that of duplicating and 
printing. A year ago the Finance Commission published a study of the 
City's printing and duplicating process considered on a broad basis. 

The expert retained by the Finance Commission found that there was need 
for a centralized control to decide what kind of duplicating equipment 
the City should have and what the duplicating and printing priorities 
should be. 

This report, in brief, would substitute centralized, coordi- 


nated and objective control for individual, uncoordinated departmental 


judgments. 
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An examination of the recepitulation of letters to award in 
1971 (see Appendix ) lists other contract categories which require 
more effective control and decision-making. For example, there are 39 
letters) jof request tol Lease property for ‘a ‘total “expenditure of 
PAsESIA42/8)2510F. = Wh elspave'sienicie? Vole) sa” \p rorke}sisitomntallagrieale vers Harte ne page|siemitarcanvie 
should greatly assist any Board of Evaluation. The fact that 72 letters 
to award, representing approximately $1,201,845.00 concerned the rental 
and servicing of machines, indicates the advisability of a representa- 
Eve won thie proposed Board lof SEvaliuataon with ssome senpe mit ise amisthart 
area. 

The Model Cities Program merits some individual review. Our 
recapitulation shows that 108 letters to award contracts without adver- 
tising representing a total expenditure of over $5,665,110.63 were 
granted by the Model Cities Administration. Most of this money was spent 
for studies of many different kinds and special types of community assis- 
tance, and special services deemed necessary in that community. Some 
mechanism for evaluating the recommendations of these studies and the 
effectiveness of these programs is needed. We have, frankly, not been 
successful in our attempts to obtain copies of Federal reports which have 
reviewed the progress of the Model Cities Program in Boston and believe 
Ele (Gries, SMOG! eects tO SivellluecSo cine SUCECCSSOS Eine! ElaIlwTESS OE iElne 


Program in order to better determine what it should do after the Program 


ends. 
Proposed Evaluation Committee 
In this report we have attempted to document the need for 
centralized and objective control over municipal contracts. A central 


recommendation provides for the establishment of an Evaluation Committee 


(or a committee by some other name) which would concern itself with the 
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selection of architects and engineers, rental and servicing of machines, 
leasing of property, printing and duplicating services, and the design 

of specifications for purchasing. Membership on this committee has 

been suggested and would be dictated by the contractual areas to be 
SCHVSBSC! Elalel Tle WMS eG COmIylewS OWyoccwyaewo Wie LOwereal Place am wind ein 
to) locate the proposed Evaluation, Comma eteen (oa ats equivalent) womlidmbe 


in the Department of Administrative Services. 


Respectfully submitted, 


Laiwasemcel al. Riewenvala. @hiaaacmame 
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CITY OF FINANCE 
BOSTON COMMISSION 


BOSTON ,MASS. 02108 LAFAYETTE 3-1622 


THREE CENTER PLAZA, RM 820 


March 21, 1973 
To the Honorable the Mayor: 


During the past two years, the Finance Commission has prepared 
comprehensive reports on the procedures employed by the City of Boston 
“in awarding contracts, which amount to or exceed $2,000, without public 
advertising. The report of the Finance Commission issued on October 


24, 1972, contained a compilation of all contracts awarded without 


public advertising during the calendar year ended December 31, 1971. 
: eG Tig ee —- ~ 


Because this information is not otherwise available in this form and 


because the report was widely circulated and met with favorable comment, 
the Finance Commission has compiled the same information for the 


calendar year ended December 31, 1972. 


CONTRACTS AWARDED WITHOUT PUBLIC 
ADVERTISING IN 1972 

An examination of the tables attached to this report indicate 
the volume, kind and dollar amounts of various contracts awarded with- 
out public advertising by the City of Boston in 1972. In 1972, the 
City of Boston approved 568 letters of request to award contracts with- 
out advertising. These contracts totaled $21,899,301. 

The tables attached to this report indicate the following: 

1. During 1972 forty-two contracts were awarded to architects 
without public advertising. These contracts totaled $2,596,941. 

2. There were 65 letters to awarded contracts to engineers in 
1972, in the total amount of $1,301,115. 

3. Aside from contracts awarded by the Model Cities Adminis- 
tration, which receives a substantial portion of its funds from the 
Federal government, the largest number of contracts awarded without 
public advertising was to professionals other than architects and 
engineers. In 1972 there were 130 such contracts totaling $4,281,688. 
Twenty of these contracts totaling $1,193,432 were awarded by the 
Department of Health and Hospitals to the Trustees of Health and 
Hospitals of the City of Boston, Inc. A majority of the dollar amount 
of these contracts related to the operation of health care clinics. 
These 20 contracts will be commented on further in this report. Boston 
Foundation, Inc. was awarded 4 contracts totaling $474,500 to operate 
the Summerthing program. 

4. As indicated in our October 24th, 1972 report, the renting 
and servicing of machines and equipment represents a sizable ex- 
penditure. In that category, there were 61 awards in 1972 representing 


a total of $1,506,311. Fifteen of these contracts were awarded to IBM. 
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They totaled $644,553 as compared to $471,326 in 1971. In addition, 
Xerox was awarded 23 separate contracts totaling $133,994, compared 
with 23 contracts in 1971 totaling $122,529. 

5. Leasing of real property by the City of Boston represented 
43 awards totaling $528,764. In 1971 there were 39 such awards total- 
ing $415,429. 

6. In 1972, there were 31 letters of request to award con- 
tracts without advertising for supplies and materials. These contracts 
totaled $2,441,062. Of this amount $1,220,860 related to the purchase 
of fuel oi] from October 1, 1971 through March 31, 1972. This price 
was arrived at by negotiating bids received after public advertising 
on March 25, 1971 and again September 2, 1971. Both sets of bids were 
discarded because no acceptable bids were received on 0.05% sulphur 
oil which became the legal maximum sulphur content acceptable ef- 
fective October 1, 1971. Many other items in this category were a- 
warded after informal bids were received or as a result of bid ir- 
regularities. In 1971, there were 37 contracts for the purchase of 
materials and supplies totaling $1,580,589. 

7. In 1972, the Model Cities Administration awarded 95 con- 
tracts without public advertising. These contracts totaled 
$7,421,007. In 1971 there were 108 such contracts totaling $5,665,111. 

THE FINANCE REPORT 

On May 14, 1971, the Finance Commission prepared a report out- 
lining the relevant legal and operational considerations in the award- 
ing of contracts without public advertising by the City of Boston and 


the County of Suffolk. In addition, this report supplied certain data 
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concerning the volume and extent of contracts awarded without public 
advertising in the City of Boston during fiscal year ended December 
Sis W/V. 

As indicated in that report, Section 30 of the City Charter 
(Acts of 1909, Chapter 486, as amended) requires that the City of 
Boston advertise contracts which amount to or exceed $2,000 unless the 
Mayor gives written authority to do otherwise. Contracts under $2,000, 
which are not subject to Section 30 of the Charter, are governed by a 
long standing city purchasing procedure which is enforced by the 
Administrative Services Department and which required generally (a) 
that three informal bids be requested from reputable contractors and 
(b) a general invitation to bid be posted in City Hall, before any 
contract involving a cost of between $500 and $2,000 may be awarded, 
except in cases where a waiver has been obtained from the Director of 
Administrative Services. 

For approximately the last 15 years, the Finance Commission 
has been a party to a voluntary arrangement, whereby copies of all 
letters from City Department Heads and County Officials requesting 
permission to award contracts without public advertising are routed 
by the Mayor's Office to the office of the Finance Commission for such 
comment, if any, aS may seem appropriate or for an advisory recom- 
mendation that the contract in question be publically advertised. To 
the extent that time and resources permit, these letters are reviewed 
by members of the staff of the Finance Commission and by the Chairman 
Or an associate member in his absence. In this way, the Finance Com- 
mission has frequently been in a position to recommend that a particu- 
lar contract be publicly advertised, reviewed and reconsidered, or 


even abandoned, for legal, financial or administrative reasons. 
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As indicated in the May 14, 1971 report, the Finance Commission 
has approached questions involving the awarding of contracts in excess 
of $2,000 with a general predisposition toward public advertising. 

The 1971 report indicated that generally there are two con- 
ditions, one of which must be satisfied, before exemption from public 
advertising may be granted. It must be demonstrated either (a) that 
the subject matter of the contract is not appropriate for advertising 
and the competitive bidding process, or (b) that due to emergency or 
other extraordinary circumstances (or an overriding public purpose) the 
service must be obtained without public advertising. Certain classi- 
fications have developed over the years in which it has become the 
custom for the Mayor to waive public advertising requirements at the 
request of a Department Head. The major exempt classifications are as 
follows: 

1. Professional service contracts, which include contracts 
for artistic, architectural, engineering, medical, legal and other 
uniquely specialized services. 

2. Emergency contracts, when a Department Head is faced with 
the need to make an emergency expenditure and public safety does not 
permit any delay in making the contract award. 

3. Non-professional services which are unique, the most obvious 
example of which is the “Summerthing" program, which is awarded annually, 
without public advertisement or the invitation of bids, to Boston 
Foundation, Inc. 

4. Special materials, machines and supplies, which include 
Xerox machines, data processing equipment, Police and Fire Department 


communications apparatus, and specialized forms of medical equipment. 
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5. The Model Cities Administration, which by Federal require- 
ments must award contracts to the maximum extent feasible to business 
concerns located in or owned in substantial part by residents of the 


Model Neighborhood. 


The 1971 report also indicated that Section 30 of the City 
Charter applies only to contracts issued on behalf of City and County 
Departments. Agencies such as the Boston Housing Authority and the 
Boston Redevelopment Authority need not publically advertise contracts 
except to the extent required by their respective charters and by-laws. 
The report urged these "independent" agencies to reconsider their 
public advertising procedures and determine whether compliance with 
Section 30 would not be a sensible course to follow. 

The report recommended the creation of a design selection 
board to review the qualifications and performance of architects and 
engineers. As a result of this recommendation, an informal board of 
three architects was set up by the Public Facilities Department to 
review the selection of architects and engineers. However, we are 
disappointed that this board appears to be merely window dressing. It 
is not given the authority to perform the functions for which it was 
created. 

THE FINANCE COMMISSION'S REPORT 
INES 72 

On October 24, 1972, the Finance Commission issued a report 
which included a compilation of all contracts awarded without public 
advertising during the year ended December 31, 1971. Among other 


things, the report indicated the following: 
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1. In 1971, the City of Boston approved 554 letters 
of request to award contracts without advertising 
representing an aggregate of $18,363,159. 

2. There were 62 letters to award contracts to 
architects in 1971, in a total amount of $3,479,700. 
Thirty-four architects or architectural firms shared 
in these 62 contracts. 

3. In 1971, there were 51 separate engineering 
contracts, representing an expenditure of $1,505,381. 
There were 25 engineers or engineering firms involved 
in these contracts. 

4. Other professionals (not architects or engineers) 
received contracts amounting to $3,465,919 in 1971. 

5. There were 72 awards for the rental and servicing 
of machines and equipment in 1971 representing $1,201,845. 
IBM received 17 such contracts totaling $471,326. 

6. One hundred eight letters of request to award 
came from the Model Cities Program. These contracts 


totaled $5,665,117 iin 1971. 


The report made numerous recommendations, the most important 
of which were as follows: 
1. The need for the City of Boston to negotiate 
architectural fees and not to pay such fees on the 
basis of the A.I.A. minimum fee schedule. 
2. The possibility for consolidation of contracts 
in similar fields whether or not such contracts 


emanate from the same city department. 
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3. The need to establish a Board of Standardization 
which would design specifications for all purchasing 
first recommended by the Finance Commission in a report 
dated March 14, 1968. 

4. The need to establish new practices and controls 


in the areas of printing and duplicating. 


The most critical recommendation contained in the 1972 report 
related to the establishment of an Evaluation Committee which would 
concern itself with the selection of architects and engineers, the 
rental and servicing of machines, the leasing of pronerty, printing 
and duplicating services, and the design of specifications for 
purchasing. We believe that the results of study of contracts awarded 
without public advertising in 1972 argue strongly for the establishment 
of such an Evaluation Committee. 

AREAS THAT CALL FOR REVIEW AND 
RECOMMENDATIONS 

At the risk of repetition, the Finace Commission strongly urges 
that the recommendations contained in its reports of May 14, 1971 and 
October 24, 1972 be adopted. Specifically, the Finance Commission urges 
the formation of an Evaluation Committee which would concern itself 
with the selection of architects and engineers, the rental and servic- 
ing of machines, the leasing of property, printing and duplicating 
services and the design and specifications for purchasing. It is our 
opinion that such a Committee would strengthen the City's contract 
procedures and would allow for maximum objectivity in designer se- 
lection. We urge the City to negotiate architectural fees on a basis 


other than the A.1I.A. minimum fee schedule. As indicated in our October 
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24, 1972 report, we do not believe that the quality of public archi- 
tectural work would be jeopardized by the official encouragement of 
broader designer interest in work of the City of Boston. 

An examination of the many separate contracts for professional 
mechanical or special services entered into during the years 1971 and 
1972 continues to suggest the possibility that many of the individual 
contracts might be consolidated. Our October 24, 1972 report indicated 
that the Corporation Counsel intended to seek a consolidation of contracts 
that relate to Xerox copying machines. Obviously, such a consolidation 
would not evidence itself in the contracts of 1972, but we are hopeful 
that contracts in 1973 will reflect this consolidation. We believe 
that other contracts might be subject to the same type of consolidation 
and that such consolidation would result in a lower cost. 

In addition to the above recommendations, the Finance Commission 
suggests the following: 

1. Once again in 1972, there were cases when Department Heads 
_ were tardy in forwarding "letters to award". In fact, contracts occasion- 
ally commenced (and even expired) prior to their review by the Finance 
Commission or, indeed, prior to written authorization from the Mayor. 

The Finance Commission believes that constant surveillance of the time- 
liness of letters to award must take place. 

Several directives from the Director of Administrative 
Services in this matter have been promulgated in recent years but have 
been disregarded in some quarters. In fact when such a letter of request 
is not received by the Mayor in time for his consideration and written 
approval of the proposed contract, a clear violation of the City Charter 


provision occurs. 
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2. A review of the 568 "letters to award" by the Finance Com- 
mission in 1972 indicate that certain Departments do not set forth 
sufficient information upon which to make a determination as to whether 
or not public advertising procedures set forth in Section 30 of the City 
Charter should be waived. These letters must give clear and sufficient 
reasons why public advertising would serve no useful purpose. In this 
connection, the Finance Commission believes that all requests to award 
contracts without public advertising, should, at a minimum, contain the 
following: 

(a) The name of the proposed contractor; 

(b) The amount of the proposed contract; 

(c) The reason why public advertising would serve no useful 

purpose (it is insufficient in our view for the 
Department to indicate as the reason merely a conclusion 
to that effect); and 

(d) Whether or not informal bids have been received from 

other contractors and if so, the amount of such bids. 

There is one simple test of the adequacy of a letter to award. 
All such letters eventually appear in a section of the City Record, 
usually long after the award. Such a letter should be so prepared that 
the careful reader of the City Record is persuaded that a convincing 
case has been made for a no-bid award. 

3. As indicated in this report, there were a substantial number 
of contracts awarded by the Department of Health and Hospitals to the 
Trustees of Health and Hospitals of the City of Boston, Inc. (the 
"Trustees") during 1972. The Trustees are not subject to Section 30 
of the City Charter. Accordingly, contracts may be awarded by the 
Trustees without public advertising except to the extent their charter 


and the by-laws require it. Contracts awarded without public advertising 
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by the Trustees are not subject to prior review by the Finance Com- 
mission. 

The Finance Commission strongly believes that the Trustees 
should follow the procedures for all City Departments in connection with 
letters to award contracts without public advertising. The relation- 
ship between the Department of Health and Hospitals and the Trustees 
permits contracts to be awarded from the former to the latter without 
public advertising. Although these contracts to award without public 
advertising are forwarded to the Finance Commission for review and are 
subject to the requirements of Section 30 of the City Charter, sub- 
sequent contracts utilizing such funds awarded by the Trustees are not 
subject to such procedures and legal requirements. Although legal 
under the Statute establishing the Trustees, the Finance Commission 
believes that non-compliance by the Trustees with the procedures re- 
garding the award of contracts without public advertising leaves open 
the possibility of the Trustees awarding such contracts when the De- 
partment of Health and Hospitals would be required to advertise public- 
ly. 

4, We are also of the view that the School Department of the 
City of Boston should follow the procedures of all City Departments in 
forwarding requests to award contracts without public advertising to 
the Finance Commission. At the present time, these contracts are not 
reviewed by the Finance Commission and accordingly, are not scrutinized 
prior to their being awarded by any other public agency or Department. 
We believe that the School Department should Comply with the procedures 
of City Departments with regard to letters to award contracts without 


public advertising. 
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While we recognize that you have no control over the procedures 
followed by the School Department, we would hope that you would lend 
your support in urging that the School Committee and School Department 
follow these procedures. As indicated in our report dated May 14, 1971, 
a review of letters to award by the Finance Commission undoubtedly tends 
to prevent misconduct by City Officials and impropriety on the part of 
others in dealing with the City on contractual matters. At the present 
time, no such control exists with regard to the School Department. The 
Division of Planning and Engineering sends communications informing 
the Finance Commission of recent awards made but these are not letters 
of request to award without advertising; they are notices of action 
taken. As indicated in this report, no such control exists with regard 
to the Trustees Of Health and Hospitals of the City of Boston, Inc., 
the Boston Redevelopment Authority or the Boston Housing Authority. 

We believe that the public is entitled to the strictest possible 


control of contracts awarded without public advertising. 


Respectfully submitted, 


Ralph I. Fine, Chairman, 


Joseph P. McNamara, 


Frederick R.H. Witherby, Esq., 


Wittlhl alaimwAve DalvllSiy niece nels Gia 


Henry B. Wynn, Esq. 


THE FINANCE COMMISSION. 


Thomas J. Murphy 
Executive Secretary 
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